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which both parties intend straightway to abandon, must, it
woyld seem, in many cases work great hardship'.1
implicit     The possibility of inferring such a contract has now been
^n^ confirmed by Roxburgh J. in In re Egerton's Will Trusts.2'
n°WtoCbeHe there admits that an agreement to change the domicil,
sufficient followed by an actual change, may render the law of the new
domicil applicable, provided that a common intention to em-
brace this new law may be inferred. The importance of his
judgment lies in the fact that, for the first time in England, the
court has declared itself ready to oust the lex domicilii to which
the husband was subject at the time of the marriage if an inten-
tion to adopt the law of another domicil can be spelt out of the
facts of a particular case.
'In my judgment', he said, *it is reasonably plain that there is a pre-
sumption that the law of the husband's domicil applies to a marriage,
and that the presumption can be rebutted. It can certainly be rebutted
by express contract and, in my judgment, it could also be rebutted by
what is loosely called a tacit contract, if the circumstances warrant the
inference of such a tacit contract's
But everything, he emphasized, must turn upon the precise facts
of each case, including the reliability of the evidence by which
the alleged agreement to change the domicil is supported and
the length of time that may have elapsed before the fulfilment
of that agreement. If there were such an agreement and if it
were immediately put into effect, it would be comparatively
easy to draw the inference that the parties intended the law
of the new domicil to apply. But even in these favourable
circumstances the inference would not necessarily be drawn.
4Take, for example,' he said, 'the case of two comparatively poor per-
sons, one, the woman, having a few National Savings Certificates, and
the man being a weekly wage earner. They both decide to emigrate to
Australia. I can well believe that the court might think that that was
enough in those circumstances to lead to the inference that they intended
their proprietary rights (which at that stage were nugatory but which
might thereafter become of great value) to be regulated from the begin-
ning of their married life by the law of Australia. . . . However, take
the case of an elderly widower who was a director of half a dozen com-
panies in England and held shares and debentures and exchequer bonds
and various things in England. He marries a young wife and, being ill
and in need of a warm climate, agrees to leave immediately to take up his
1	Private International Law, p. 107.
2	[1956] Ch. 593; [1956] 2 All E.R. 817; 33 B.T.3J.L. 345-7 (P. B.
Carter).	3 [1956] Ch, 593, at p. 607.

